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Contract [D#: COHE15000004

Contract Summary

Department:

Health

Description:

Medicaid Billing

Purpose:

The Contractor will provide Medicaid billing services for the Preschool Special Education Program based on selection from
RFP No. HE1001-1428. Contractor to identify Medicaid eligible cases and identify billable services provided. Contractor will

obtain service records produce claims and track all elaims and payments and prepare management reports for Nassau County
Department of Health,

Method of Procurement;
The vendor for this contract was chosen based on an evaluation of proposals submitted from posted RFP No. 1001-1428 and a published

Newsday classified ad. Review included evaluation of capacity and experience. In addition, payment for services is determined by the amount
of revenue generated by billable Medicaid claims produced.

Procurement History:
Contractor’s selection was also based on experience and services provided satisfactorily for clients historically.

Description of General Provisions: The Contractor will process claims for Medicaid reimbursement of services provided in the mandated Preschool Special
Education Program. The Contractor will: Identify children receiving services and their eligibility; Obtain alf necessary required documentation from providers
and submit claims; Reconcile claims and report to Nassau County Fiscal agent; Communicate and train providers to better maximize reimburscment; Produce
regular financial reports; Screen for referrals; transfers and eligible students; As needed, compliant with Medicaid in Education Claiming/Billing handbook.

Impact on Funding / Price Analysis: The Contractor will be paid at the rate of 9% of net retained from Medicaid claim reimbursement for Mandated Preschool
Special Education services provided, Fee for service is dependent on successfully generating Medicaid eligible claims. Dollar value is variabie pending
productive ciaim reimbursement with an estimated gross of $1,900,000 in Medicaid Claims and Federal Medicaid share 50% is $950,000 and a flat fee of
$12,000. For 2015.

n/a
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RULES RESOLUTION NO. -2015

A RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE
TO EXECUTE A PERSONAL SERVICES AGREEMENT BETWEEN
THE COUNTY OF NASSAU, ACTING ON BEHALF OF THE NASSAU
COUNTY DEPARTMENT OF HEALTH, AND JAMES MCGUINNESS &
ASSOCIATES, INC.

WHEREAS, the County has negotiated a personal services agreement
with James McGuinness & Associates, Inc. to provide Medicaid billing

services for the Preschool Special Education Program, a copy of which is on

file-with-the-Clerk-of-the Legislature; now; therefore; be-it

RESOLVED, that the Rules Committee of the Nassau County
Legislature authorizes the County Executive to execute the said agreement

with James McGuinness & Associates, Inc.



George Maragos
Comptroller

OFFICE OF THE COMPTROLLER
240 Old Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach this Sform aloeng with all personal, professional or human services contracts, confract renewals, extensions
and amendments,

CONTRACTOR NAME: JAMES McGUINNESS & ASSOCIATES, INC.

CONTRACTOR ADDRESS: 1482 Erie Boulevard, Schenectady, NY 12305

FEDERAL TAX ID #: 14-1614849

Instructions: Please check the appropriate box (“J”) after one of the following
roman numerals, and provide all the requested information.

I. O The contract was awarded to the lowest, responsible bidder after advertisement
for sealed bids. The contract was awarded after a request for sealed bids was published

in | ewspapet] on -
[date]. The sealed bids were publicly opened on [date]. [#] of
sealed bids were received and opened.

II. 1 The contractor was selected pursuant to a Request for Proposals.

The Contract was entered into after a written request for proposals was issued on _ 10/6/2014 [date].
Potential proposers were made aware of the availability of the RFP by Newsday, Nassau County Web
[newspaper advertisement, posting on website, mailing, etc.]. 5 [#] of potential proposers requested
copies of the RFP. Proposals were due on _10/30/2014 [date]. 5 [#] proposals were received and
evaluated. The evaluation committee consisted of: Linda Rennie, Toni Mason, Mary Ellen Goebel,
Shannon Jauck, Ginny Mundy  [list members]. The proposals were scored and ranked. As a result of
the scoring and ranking (attached), the highest-ranking proposer was selected,




IHL. O This is a renewal, extension or amendment of an existing contract.
The contract was originally executed by Nassau County on [date]. Thisis a
renewal or extension pursuant to the contract, or an amendment within the scope of the contract or RFP

(copies of the relevant pages are attached). The original contract was entered into
after

[describe
procurement method, i.e., RFP, three proposals evaluated, etc.] Attach a copy of the most recent evaluation
of the contractor’s performance for any contract to be renewed or extended. If the contractor has not
received a satisfactory evaluation, the department must explain why the contractor should nevertheless be
permitted to continue to contract with the county.

IV. O Pursuant to Executive Order No. 1 of 1993, as amended, at least three
proposals were solicited and received. The attached memorandum from the

department head describes the proposals received, along with the cost of each
proposal.

O A. The contract has been awarded to the proposer offering the lowest cost proposal; OR:

O B. The attached memorandum contains a detailed explanation as to the reason(s)why the
contract was awarded to other than the lowest-cost proposer. The attachment includes a specific
delineation of the unique skills and experience, the specific reasons why a proposal is deemed

superior, and/or why the proposer has been judged fo be able to perform more quickly than other
proposers.

V. O Pursuant to Executive Order No. 1 of 1993 as amended, the attached
memorandum from the department head explains why the department did not
obtain at least three proposals.

O A, There are only one or two providers of the services sought or less than three providers
submitted proposals. The memorandum describes how the contractor was determined to be the
sole source provider of the personal service needed or explains why only two proposals could be
obtained. If two proposals were obtained, the memorandum explains that the contract was
awarded to the lowest cost proposer, or why the selected proposer offered the higher quality
proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to
perform in the most immediate and timely manner.

0 B. The memorandum explains that the contractor’s selection was dictated by the terms of a

federal or New York State grant, by legislation or by a court order. (Copies of the relevant
documents are attached).

{1 C. Pursuant to General Municipal Law Section 104, the department is purchasing the services
required through a New York State Office of General Services contract

no. , and the attached memorandum explains how the purchase is
within the scope of the terms of that contract,




O D. Pursuant to General Municipal Law Section 119-o0, the department is purchasing the services
required through an inter-municipal agreement.

VI.  This is a human services contract with a not-for-profit agency for which a

competitive process has not been initiated. Attached is a memorandum that explains the reasons
for entering into this contract without conducting a competitive process, and details when the department
intends to initiate a competitive process for the future award of these services. For any such contract, where
the vendor has previously provided services to the county, attach a copy of the most recent evaluation of
the vendor’s performance. If the contractor has not received a satisfactory evaluation, the department must
explain why the contractor should nevertheless be permitted to contract with the county.,

In certain limited circumstances, conducting a competitive process and/or completing performance
evaluations may not be possible because of the nature of the human services program, or because of a
compelling need to continue services through the same provider. In those circumstances, attach an
explanation of why a competitive process and/or performance evaluation is inapplicable.

VIL [ This is a public works contract for the provision of architectural, engineering
or surveying services. The attached memorandum provides details of the department’s compliance
with Board of Supervisors’ Resolution Nv.928 of 1993, including its receipt and evaluation of annual

Statements of Qualifications & Performance Data, and its negotiations with the most highly qualified
firms,

In addition, if this is a contract with an individual or with an entity that has only one or
two employees:

[1 a review of the criteria set forth by the Internal Revenue Service, Revenue Ruling No. 87-41, 1987-1
C.B. 296, attached as Appendix A to the Comptroller’s Memorandum, dated February 13, 2004,
concerning independent contractors and employees indicates that the contractor would not be considered
an employee for federal tax purposes.

\7{??»4 S Dtsers

Department Head Signature

< /2///1"'

Date

- NOTE: Any information requested above, or in the exhibit below, may be included in the county’s
“staff summary” form in licu of a separate memorandum.

Compt. form Pers./Prof. Services Contracts: Rev. 02/04



Medicaid Billing RFP - Evaluations

MEDICAID CLAIMING SERVICE - RFP#
HE1001-1428

1. Contract Requirements and Proposed
Solution

2. Vendor Profile: Organization, Capacity,

Staffing, Resumes.

3, Relzated Experience

4. Cost of Qverall Project

en Goebel
2 Ginny Mundy

3. Shannon Jauck

4. Linda Rennie

5 Toni Mason

Final Weighted Average Scores:
Accelify
Kinney
McGuinness
PCG Education
Sivic Solutions

WEIGHT
30%

20%
20%
30%

50.40%
84.00%
92.40%
T0.00%
62.40%

Preschool Speciatl Education Program

12/4/2014

Low High Low High
Vender:  Accelify Vendor; Kinney
Rater: 1 2 3 4 5 Rater: 1 2 3 4 5
Weighted Weighted
. Average Average
1 12 12 24 18 12 15.60 1 24 24 24 30 30 26.40
2 16 16 16 12 16 15.20 2 20 20 16 20 20 18.20
3 4 8 B 8 4 £.40 3 18 18 16 16 8 14.40
4 12 12 12 24 6 13,20 4 24 24 24 24 24 24.00
[Total Average Weighted Score=! 50.40 | [Total Average Weighted Score= 84.00 |
Vendor: McGuinness Vendon Sivic Salutions
Rater: . Rater: 1 2 3 4 5
1 2 3 4 5 Weighted ” Weighted
Average Average
1 30 30 24 30 30 28.80 1 18 18 18 18 i3 18.00
2 16 16 12 15 16 15.20 2 16 16 12 20 16 16.00
3 20 20 12 20 20 18.40 3 16 16 16 12 16 15.20
4 30 30 30 30 30 30.00 4 18 12 12 12 12 13.20
_._.c&m_ Average Weighted Score= - 852.40° |_ Total Alerage Weighted Score= thbL
Vendor: PCG Education
Rater: 1 2 3 4 5
Weighted
Average
1 18 18 24 24 24 21.60 |
2 16 16 18 20 20 17.60
3 15 12 8 16 12 12.80
4 18 18 18 18 18 18.00
[Total Average Weighted Score=: 70.00 |
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CONTRACT FOR SERVICES

THIS AGREEMENT, dated as of _ , 2015 (together with the
schedules, appendices, attachments and exhibits, if any, this “Agreement’), is entered into by and
between (i) Nassau County, a municipal corporation having its principal office at 1550 Franklin
Avenue, Mineola, New York 11501 (the “County”}, acting on behalf of the County Department of
Health, having its principal office at 200 County Seat Drive, Mineola, NY 11501 (the “Department”),
and (i) James McGuinness & Associates, Inc., a privately held corporation, having its prmc1pal office
at 1482 Erie Boulevard, Schenectady, New York 12305 (the "Contractor”).

WITNESSETH:

WHEREAS, the County desires to hire the Contractor to perform the services described in
this Agreement; and

WHEREAS, this is a personal service contract within the intent and purview of Section 2206
of the County Charter;

WHEREAS, the Contractor desires to perform the services described in this Agreement.

NOW, THEREFORE, in consideration of the premises and mutual covenants contained in
this Agreement, the parties agree as follows:

1. Term. This Agreement shall commence upaon the commencement of the Contractor
submitting and completing the processing of a claim to Medicaid seeking reimbursement for
services rendered by a Preschool Special Education Provider for the period January 1, 2015 until
December 31, 2015, unless sooner terminated in accordance with the provisions of this Agreement.
The County may renew this Agreement under the same terms and conditions for four additional one
year periods.

2. Services. The services to be provided by the Contractor under this Agreement shall consist of
providing Medicaid claim services for Nassau County’s Preschool Special Education Program as more
particularly described in the Scope of Work attached hereto as Appendix B. The County and the
Depariment recognize that in order for the Contractor to provide the services described under this
Agreement, an orderly transition is necessary between the previous contractor that performed these

services on behalf of the County (“Previous Contractor”} and the Contractor. As such, the County will
--make-arequestio-the-Previous-Contractor-to-provide-copies-of-any-relevant documentationthathas———
been coliected related to the claims services that the Previous Contractor performed on behalf of the

County.

3. Payment. (a) Amount of Consideration. The maximum amount to be paid to the Contractor
for the Contractor’s services under this Agreement shall not exceed hinety seven thousand five
hundred doliars ($97,500.00), payable in accordance with the cost set forth in Appendix A attached
hereto.

(b) Vouchers; Voucher Review, Approval and Audit. Payments shali be made to the Contractor
in arrears and shall be contingent upon (i) the Contractor submitting a claim voucher (the “Voucher”)in a
form satisfactory to the County, that (a) states with reasonable specificity the services provided and the
payment requested as consideration for such services, (b) certifies that the services rendered and the
payment requested are in accordance with this Agreement, and (c) is accompanied by documentation
satisfactory to the County supporting the amount claimed, and (i) review, approval and audit of the
Voucher by the Department and/or the County Comptrolier or his or her duly designated representative
(the “Comptroller”™).

(c) Timing of Payment Claims. The Contractor shall submit claims no later than three
months following the County's receipt of the services that are the subject of the claim and no more
frequently than once a month.




(d) No Duplication of Payments. Payments under this Agreement shall not dupliicate
payments for any work performed or to be performed under other agreements between the Contractor
and any funding source including the County.

(e) Payments in Connection with Termination or Notice of Termination. Unless a provision of
this Agreement expressly states otherwise, payments to the Contractor following the termination of this
Agreement shall not exceed payments made as consideration for services that were (i) performed prior
to termination, (ii) authorized by this Agreement to be performed, and {jii) not performed after the
Contractor received notice that the County did not desire to receive such services.

(f) Reimbursement by the Contractor upon Loss or Refund of Medicaid Funding. It is
understood by the parties of this Agreement that the Contractor shall be paid a percentage
commission only on actual received and retained Medicaid payments, such commission more fully
described under the attached Appendix A. Except to the extent caused solely by error of the County or
by submission of fraudulent information provided by a Preschool Special Education Provider of which
the Contractor or its agents did not know or reascnably should not have known, in the event Medicaid
payments to the:County are reduced or the County is required to refund any previously received
Medicaid payments for any reason (*Reduced Medicaid Payments"), the Contractor shall return, on -
demand, any percentage commission earned under this Agreement on the total amount of Reduced
Medicaid Payments, provided that the County submits an invoice to the Contractor along with
supporting documentation providing the reasons for the Reduced Medicaid Payments and details
about the affected claims to the extent such documentation and information is available to the County.
The provisions of this sub-section shall survive the termination of this Agreement.-

4. independent Contractor. The Contractor is an independent contractor of the County. The
Contractor shall not, nor shall any officer, director, employee, servant, agent or independent
contractor of the Contractor (a “Contractor Agent”), be (i) deemed a County employee, (ii) commit
the County to any obligation, or (iii) hold itself, himself, or herself out as a County employee or
Person with the authority to commit the County to any obligation. As used in this Agreement the
word “Person” means any individual person, entity (including partnerships, corporations and limited
liability companies), and government or political subdivision thereof (including agencies, bureaus,
offices and departmenis thereof).

5. No Arrears or Defauit. The Contractor is not in arrears to the County upon any debt or
contract and it is not in default as surety, contractor, or otherwise upon any obligation to the County,

-~ ~including any obligation to pay taxes to; or perform services for or on-behalf of; the County

6. Compliance with Law. (a) Generally. The Contractor shali comply with any and all
applicable Federal, State and local laws, including, but not limited to those relating to conflicts of
interest, discrimination, a living wage, disclosure of information, and vendor registration, in connection
with its performance under this Agreement. In furtherance of the foregoing, the Coniractor is bound by
and shall comply with the terms of Appendix EE, and the Business Associate Addendum attached
hereto and with the County’s vendor registration protocol. As used in this Agreement the word “Law”
includes any and all statutes, local laws, ordinances, rules, regulations, applicabie orders, and/or
decrees, as the same may be amended from time to time, enacted, or adopted.

(b) Nassau County Living Wage Law.- Pursuant to LL 1-2006, as amended, and to the extent
that a waiver has not been obtained in accordance with such law or any rules of the County
Executive, the Contractor agrees as foliows:



(i) Contractor shall comply with the applicable requirements of the Living Wage
Law, as amendead;

{ii) Failure to comply with the Living Wage Law, as amended, may constitute a
material breach of this Agreement, the occurrence of which shall be
determined solely by the County. Contractor has the right to cure such breach
within thirty days of receipt of notice of breach from the County. In the event
that such breach is not timely cured, the County may terminate this
Agreement as well as exercise any other rights available to the County under
applicable law.

(iii) It shall be a continuing obligation of the Contractor to inform the County of any
“material changes in the content of its certification of compliance, attached as
- Appendix L, and shall provide to the County any information necessary to
maintain the certification’s accuracy.

(c) Records Access. The parties acknowledge and agree that all records, information, and
data (“Information”) acquired in connection with performance or-administration-of - this Agreement
shall be used and disclosed solely for the purpose of performance and administration of this
Agreement, to the extent needed for other Contractor agreements with the County, or as required by
law. Any Information acquired independently from a third party source without continuing restriction
on use, is exempted from these restrictions to the extent such disclosure is not restricted by law.
The Contractor acknowledges that Contractor Information in the County's possession may be
subject to disclosure under Article 6 of the New York State Public Officer's Law (“Freedom of _
Information Law" or “FOIL"). In the event that such a request for disclosure is made, the County shall
make reasonable efforts to notify the Contractor of such request prior to disclosure of the
information so that the Contractor may take such action as it deems appropriate.

(d) Confidentiality. The Contractor acknowledges and agrees that all information that the
Contractor acquires in connection with performance under this Agreement is strictly confidential,
shall be held in the strictest confidence and shall be used solely for the purpose of performing
services for or on behalf of the County. Such confidential information shall not be disclosed to third
parties except (i) as permitted under this Agreement, or (ii) with the written consent of the County
(and then only to the exient of the consent) or (iii) upon legal compulsion. The provisions of this
section shall survive the termination of this Agreement and any breach of these provisions shall be
cause for immediate termination of this Agreement.

7. Minimum Service Standards. Regardless of whether required by Law: (a) The Contractor
shall, and shall cause Contractor Agents to, conduct its, his or her activities in connection with this
Agreement so as not to endanger or harm any Person or property.

(b} The Contractor shall deliver services under this Agreement in a professional manner
consistent with the best practices of the industry in which the Contractor operates. The Contractor
shall take all actions necessary or appropriate to meet the obligation described in the immediately
preceding sentence, including obtaining and maintaining, and causing all Contractor Agents to
obtain and maintain, all approvals, licenses, and certifications ("Approvals”) necessary or
appropriate in connection with this Agreement.

8. Indemnification; Defense; Cooperation. (a) The Contractor shall be solely responsible for
and shall indemnify and hold harmless the County, the Department and its officers, employees, and
agents (the “Indemnified Parties”) from and against any and all liabilities, losses, costs, expenses
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(including, without limitation, attorneys’ fees and disbursements) and damages (“Losses”), arising
out of or in connection with any acts or omissions of the Contractor or a Contractor Agent,
regardiess of whether due to negligence, fault, or default, including Losses in connection with any
threatened investigation, litigation or other proceeding or preparing a defense to or prosecuting the
same; provided, however, that the Contractor shall not be responsibie for that portion, if any, of a
Loss that is caused by the negligence of the County.

(b) The Contractor shall, upon the County's demand and at the County’s direction, promptly
and diligently defend, at the Contractor's own risk and expense, any and all suits, actions; or -
proceedings which may be brought or instituted against one or more Indemnified Parties for which
the Contractor is responsible under this Section, and, further to the Contractor’s indemnification
obligations, the Contractor shall pay and satisfy any judgment decree, loss or settlement in
connection thereW|th

(¢} The Contractor shall, and shall cause Contractor Agents to, cooperate with the County
and the Department in connection with the investigation, defense or prosecution of any action,
suit or proceeding in connection with this Agreement, including the acts or omissions of the
Contractor and/or a Contractor Agent in connect[on with this Agreement.

(d) The provisions of this Section shall survive the termination of this Agreement.

8. Insurance. (a) Types and Amounts. -The Contractor shall obtain and maintain throughout
the term of this Agreement, at its own expense: (i) one or more policies for commercial general
liability insurance, which policy(ies) shall name “Nassau County” as an additional insured and have a
minimum single combined limit of liability of not less than one million dollars ($1,000,000) per
occurrence and two miliion dollars ($2,000,000) aggregate coverage, (ii) if contracting in whole or
part to provide professional services, one or more policies for professional liability insurance, which
policy(ies) shall have a minimum single combined limit liability of not less than one million dollars
($1,000,000) per claim, (iii} compensation insurance for the benefit of the Contractor's employees
("Workers' Compensation insurance”), which insurance is in compliance with the New York State
Workers’ Compensation Law, and (iv) such additional insurance as the County may from time to
time specify unless the Contractor makes a reasonable determination that obtaining such additional
insurance is not feasibie, in which case the Contractor reserves the right to terminate this
Agreement in accordance with Section 11(b) of this Agreement.

—(b)}-Acceptability-Deductibles;-Subcontractors. - All-insurance obtained-and-maintained-by-—
the Contractor pursuant to this Agreement shall be (j} written by one or more commercial insurance
carriers licensed to do business in New York State and acceptable o the County, and which is (ji) in
form and substance acceptable to the County. The Contracior shall be solely responsible for the
payment of all deductibles to which such policies are subject. The Contractor shall require any
subcontractor hired in connection with this Agreement to carry insurance with the same limits and
provisions required to be carried by the Contractor under this Agreement.

(c) Delivery; Coverage Change; No Inconsistent Action. Prior to the execution of this
Agreement, copies of current certificates of insurance evidencing the insurance coverage required
by this Agreement shall be delivered to the Department. Not iess than thirty (30) days prior to the
date of any expiration or renewal of, or actual, proposed or threatened reduction or canceltation of
coverage under, any insurance required hereunder, the Contractor shall provide written notice to the
Department of the same and deliver to the Department renewal or replacement certificates of
insurance. The Contractor shall cause all insurance to remain in full force and effect throughout the
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term of this Agreement and shall not take or omit to take any action that would suspend or invalidate
any of the required coverages. The failure of the Contractor to maintain Workers' Compensation
Insurance shall render this contract void and of no effect. The failure of the Contractor to maintain
the other required coverages shall be deemed a material breach of this Agreement upon which the
County reserves the right to consider this Agreement terminated as of the date of such failure.

10. Assignment; Amendment; Waiver; Subcontracting. This Agreement and the rights and
obligations hereunder may not be in whole or part.(i) assigned, transferred or disposed of, (ii}
amended, (i) waived, or (iv) subcontracted, without the prior written consent of the County
Executive or his or her duly designated deputy (the “County Executive”), and any purported
assignment, other disposal or modification without such prior written consent shall be nufl and void.
The failure of a party to assert any of its rights under this Agreement, including the right to demand
strict performance, shall not constitute a waiver of such rights.

11. Termination. (a) Generally. This Agreement may be terminated (i) for *Cause” by the
County immediately upon the receipt by the Contractor of written notice of termination, (i) upon
mutual written Agreement of the County and the Contractor, and (iii) in accordance with any other
provisions of this Agreement expressly addressing termination.

As used in this Agreement the word “Cause,” as it relates to the County’s termination rights
under this Agreement, includes: (i) a breach of this Agreement; (ii} the failure to obtain and maintain
in full force and effect all Approvals required for the services described in this Agreement to be
legally and professicnally rendered; and (jii) the termination or impending termination of federal or
state funding for the services to be provided under this Agreement.

{b) By the Contractor. This Agreement may be terminated (i) for “Cause” by the Contractor
after notifying the County and Department in writing of said breach and allowing County thirty (30)
days to cure such breach, or if said breach cannot be cured within thirty (30) days, then a
reasonable period of time for cure shall be mutually agreed by the Contractor and the County, (i)
upon mutual written Agreement of the County and the Contractor, and (jii) in accordance with any
other provisions of this Agreement expressly addressing termination.

As used in this Agreement the word “Cause,” as it relates to the Contractor’'s termination
rights under this Agreement, includes: (i) a breach of this Agreement; (i) material changes in
requirements of the Contractor mandated by the County; and (jii} the Maximum Amount under this
Agreement has been exhausted and no amendment has been proposed by the County to increase
the Maximum-Amount, provided; however it shall-be the-Contractor'sresponsibiiity to-notify the- -—————
Department once Seventy-five percent (75%) of the Maximum Amount has been exhausted.

(c) Contractor Assistance upon Termination. tn connection with the termination or
impending termination of this Agreement the Contractor shall, regardless of the reason for
termination, take all actions reasonably requested by the County (including those sef forth in other
provisions of this Agreement) to assist the County in transitioning the Contractor’s responsibilities
under this Agreement. The provisions of this subsection shall survive the termination of this
Agreement.

12. Accounting Procedures: Records. The Contractor shall maintain and retain, for a period of
six years following the later of termination of or final payment under this Agreement, complete and
accurate records, documents, accounts and other evidence, whether maintained electronicaily or
manually (“Records”}, pertinent to performance under this Agreement. Records shall be maintained
in accordance with Generally Accepted Accounting Principles and, if the Contractor is a non-profit
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entity, must comply with the accounting guidelines set forth in the federal Office of Management &
Budget Circular A-122, "Cost Principles for Non-Profit Organizations.” Such Records shall at all
times be available for audit and inspection by the Comptroller, the Department, any other
governmental authority with jurisdiction over the provision of services hersunder and/or the payment
therefore, and any of their duly designated representatives. The provisions of this Section shall
survive the termination of this Agreement.

13. Limitations on Actions and Special Proceedings against the County. No action or special
proceeding shall lie or be prosecuted or maintained agamst the County upon any claims ansmg out of -
or in connection with this Agreement unless:

(a) Notice." At least 30 days prior to seeking relief the Contractor shall have presented the
demand or claim(s) upon which such action or special proceeding is based in writing to the Applicable
DCE for adjustment and the County shall have neglected or refused to make an adjustment or-
payment on the demand or claim for 30 days after presentment. The Contractor shall send or deliver
copies of the documents presented to the Applicable DCE under this Section to each of (i) the
Department and the (i) the County Attorney (at the address specified above for the County) on the
same day that documents are sent or delivered to the Applicable DCE. The complaint or necessary
moving papers of the Contractor shall aliege that the above-described actions and inactions preceded
the Contractor's action or special proceeding against the County.

{(b) Time Limitation. Such action or special proceeding is commenced within the earlier of (j)
one year of the first to occur of (A) final payment under or the termination of this Agreement, and (B)
the accrual of the cause of action, and (i) the time specified in any other provision of this
Agreement.

14, Work Performance Liability. The Contractor is and shall remain primarily liable for the
successful completion of all work in accordance with this Agreement irrespective of whether the
Contractor is using a Contractor Agent to perform some or all of the work contemplated by this
Agreement, and irrespective of whether the use of such Contracior Agent has been approved by the
County.

15. Consent to Jurisdiction and Venue; Governing Law. Unless otherwise specified in this
Agreement or required by Law, exclusive original jurisdiction for all claims or actions with respect to
this Agreement shall be in the Supreme Court in Nassau County in New York State and the parties
expressly waive any objections to the same on any grounds, including venue and forum non

———conveniens.—This-Agreementis-intended-as-a-contractunder;-and shall be-governed-and-construed— - -~ -

in accordance with, the Laws ‘of New York State, without regard to the confllct of laws provisions
thereof.

16. Notices. Any notice, request, demand or other communication required to be given or made
in connection with this Agreement shall be {a) in writing, (b) delivered or sent (i} by hand delivery,
evidenced by a sighed, dated receipt, (i) postage prepaid via certified mail, return receipt requested,
or {iif) overnight delivery via a nationally recognized courier service, (¢) deemed given or made on
the date the delivery receipt was signed by a County employee, three business days after it is mailed
or one business day after it is released to a courier service, as applicable, and {d)(i) if to the
Department, to the attention of the Commissicner at the address specified above for the
Department, (i) if to an Applicable DCE, to the attention of the Applicable DCE (whose name the
Contractor shall obtain from the Department) at the address specified above for the County, (jii) if to
the Comptroller, to the attention of the Comptroller at 240 Old Country Road, Minsola, NY 11501,
and (iv) if to the Contractor, to the attention of the person who executed this Agreement on behalf of
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the Contractor at the addrass specified above for the Contractor, or in each case o 'such other
persons or addresses as shall be designated by written notice.

17.  All Legal Provisions Deemed Inciuded; Severability; Supremacy. (a) Every provision
required by Law to be inserted into or referenced by this Agreement is intended to be a part of this
Agreement. If any such provision is not inserted or referenced or is not inserted or referenced in
correct form then (i} such provision shall be deemed inserted into or referenced by this Agreement
for purposes of interpretation and (ii) upon the application of either party this Agreement shall he -
formally amended to comply strictly with the Law, without prejudice to the rights of either party,

(b) In the event that any provision of this Agreement shall be held to be invalid, iliegal or
unenforceable; the validity, legality and enforceability of the remaining provisions shall not in any -
way be affected or impaired thereby.

(c) Unless the application of this subsection will cause a provision required by Law fo be
excluded from this Agreement, in the event of an actual conflict between the terms and conditions
set forth above the signature page to this Agreement and those contained in any schedule, exhibit,
appendix, or attachment-to this Agreement, the f{erms and conditions set forth above the-signature
page shall control. To the extent possible, all the terms of this Agreement should be read together-
as not conflicting.

(d) Each party has cooperated in the negotiation and preparation of this Agreement.
Therefore, in the event that construction of this Agreement occurs, it shall not be construed against
either party as drafter.

(e) The following appendices are attached hereto and are made a part of this Agreement:

Appendix A Cost

AppendixB Scope of Work

Appendix EE Equal Employment Opportunities for Minorities and Women
Appendix L Certificate of Compliance

BUSINESS ASSOCIATE ADDENDUM

18. Section and Other Headings. The section and other headings contained in this Agreement

are for reference purposes only and shall not affect the meaning or interpretation of this Agreement,

19. Entire Agreement. This Agreement represents the full and entire understanding and
agreement between the parties with regard to the subject matter hereof and supeérsedes all prior
agreements (whether written or oral) of the parties relating to the subject matter of this Agreement.

20. Administrative Service Charge. The Contractor agrees to pay the County an administrative
service charge of Two Hundred Sixty-six dollars ($266) for the processing of this Agreement
pursuant to Ordinance Number 74-1979, as amended by Ordinance Number 128-2006. - The
administrative service charge shall be due and payable to the County by the Contractor upon
signing this Agreement. Contractor checks for the administrative service charge should be payabie
to the order of “Nassau County.”




21. Executory Clause. Notwithstanding any other provision of this Agreement:

(a) Approval and Exacution. The County shall have no liability under this Agreement
{including any extension or other modification of this Agreement) to any Person uniess (i) all County
approvals have been obtained, including, if required, approval by the County Legislature, and (ii) this
Agreement has been executed by the County Executive (as defined in this Agreement).

{(b) Availability of Funds. The County shall have no liability under this Agreement (including
any extension or other maodification of this Agreement} to any Person beyond funds appropriated or
otherwise lawfully available for this Agreement, and, if any portion of the funds for this Agreement
are from the state and/or federal governments, then beyond funds available to the County from the
state and/or federal governments, :

[Remainder of Page Intentionally Left Blank.]




IN WITNESS WHEREOQF, the Contractor and the County have executed this Agreement as
of the date first above written.

JAMES MCGUINNESS & ASSOCIATES, INC.

By: @&W’W%yfgﬂﬂnm% ) Ve ez ment Sov i e
Name:__Timothy Frament ’
Title: Vice President of Government Services
Date:_¢ fq [ 1&

NASSAU COUNTY

By:

Name:
Title:__County Executive

o Deputy County Executive
Date:

PLEASE EXECUTE IN BLUE INK




STATE OF
COUNTY OF }
On the Wday of qu’/lé in the year 2015 before me personally came

IrP= é(r s o o "t0 Me personallyknown, who being by me duly sworn, did depose and
say that h&’or she resides in the County of - X2 :

'-‘4/-‘; that he or she is the
f/lii{’_ Q’\ﬂ ¢ eleat of A{the corporation described herein

and which executed the above mstrument and that h or she signed his or her name thereto by
- authority of the board of directors of said corporation.

SHERRY A. SIKORA

Notary Public, State of New York
NOTARY PUBLIC Cualified in Schenectady County

No, 6017804
Commission Expires Dec. 21, 20 .&

STATE OF NEW YORK
COUNTY OF NASSAU }

On the day of in the year 2015 before me personally came
{o me personally known, who, being by me duly sworn, did depose and
say that he or she resides in the County of ; that he or she is a Deputy County

Executive of the County of Nassau, the municipal corporation described herein and which executed
the ahove instrument; and that he or she signed his or her name thereto pursuant to Section 205 of
the County Government Law of Nassau County.

NOTARY PUBLIC
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Appendix EE
Equal Employment Opportunities for Minorities and Women

The provisions of this Appendix EE are hereby made a part of the document to which it is
attached.

The Contractor shall comply with all federal, State and local statutory and constitutional anti-
discrimination provisions. In addition, Locai Law No. 14-2002, entitled “Participation by Minority
Group Members and Women in Nassau County Contracts,” governs all County Contracts as defined
herein and solicitations for bids or proposals for County Contracts. In accordance with Local Law
14-2002: ' ‘ :

(a) The Contractor shall not discriminate against employees or applicants for employment
because of race, creed, color, national origin, sex, age, disability or marital status in recruitment,
employment, job assignments, promotions, upgradings, demotions, transfers, layoffs, terminations,
and rates of pay or other forms of compensation. The Contractor will undertake or continue existing
programs related to recruitment, employment, job assignments, promotions, upgradings, transfers,
and rates of pay or other forms of compensation to ensure that minocrity group members and women
are afforded equal employment opporiunities without discrimination.

(b) At the request of the County contracting agency, the Contractor shall request each
employment agency, labor union, or authorized representative of workers with which it has a
collective bargaining or other agreement or understanding, to furnish a written statement that such
employment agency, union, or representative will not discriminate on the basis of race, creed, color,
national origin, sex, age, disability, or marital status and that such employment agency, labor union,
or representative will affirmatively cooperate in the implementation of the Contractor’'s obligations
herein.

{c) The Contractor shall state, in all solicitations or advertisements for employees, that, in
the performance of the County Contract, all qualified applicants will be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age, disability
or marital status.

(d) The Contractor shail make best efforts to solicit active participation by certified minority or
women-owned businass enterprises (“Certified M/WBES”) as defined in Section 101 of Local Law
No. 14-2002, for the purpose of granting of Subcontracts.

(e) The Confractor shall, in its advertisements and solicitations for Subcontractors, indicate
its interest in receiving bids from Certified M/WBESs and the requirement that Subcontractors must
be equal opportunity employers.

{f) Contractors must notify and receive approval from the respective Department Head prior
to issuing any Subcontracts and, at the time of requesting such authorization, must submit a signed
Best Efforts Checklist.

(g) Contractors for projects under the supervision of the County's Department of Pubiic
Works shall also submit a ufilization plan listing all proposed Subcontractors so that, fo the greatest
extent feasible, all Subcontractors will be approved prior to commencement of work. Any additions
or changes to the list of subcontractors under the utilization plan shall be approved by the
Commissioner of the Department of Public Works when made. A copy of the utilization plan any
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additions or changes thereto shall be submitted by the Contractor to the Office of Minority Affairs
simultaneously with the submission to the Department of Public Works.

(h) At any time after Subcontractor approval has been requested and prior to being granted,
the contracting agency may require the Contractor to submit Documentation Demonstrating Best
Efforts to Obtain Certified Minority or Women-owned Business Enterprises. In addition, the
contracting agency may require the Contractor to submit such documentation at any time after
Subcontractor approval when the contracting agency has reasonable cause to believe that the -
existing Best Efforts Checklist may be inaccurate. Within ten working days (10) of any such request
by the contracting agency, the Contractor must submit Documentation. :

(i) Inthe case where a request is made by the contracting agency or a Deputy County
Executive acting on behalf of the coniracting agency, the Contractor must, within two (2) working
days of such request, submit evidence to.demonstrate that it empioyed Best Efforts to obtain .
Certified M/WBE participation through proper documentation. :

- {j) Award of a County Contract alone shall not be deemed or interpreted as approval of all
Coniractor's Subcontracts and. Contractor’s fulfillment of Best Efforis to-obtain participation by
Certified M/WBEs. - - o

{k) A Contractor shall maintain Documentation Demonstrating Best Efforts to Obtain
Certified Minority or Women-owned Business Enterprises for a period of six (6) years. Failure to
maintain such records shall be deemed failure to make Best Efforts to comply with this Appendix
EE, evidence of false certification as MMWBE compliant or considered breach of the County
Contract.

{I} The Contractor shall be bound by the pfovisions of Section 109 of Local Law No. 14-
2002 providing for enforcement of violations as follows:

a. Upon receipt by the Executive Director of a complaint from a contracting agency
that a County Contractor has failed to comply with the provisions of Local Law No.
14-2002, this Appendix EE or any other contractual provisions included in
furtherance of Local Law No. 14-2002, the Executive Director will try to resolve
the matter.

b. If efforts to resoive such matter to the satisfaction of all parties are unsuccessful,

the Executive Director-shaltrefer-the-matter;-within-thirty-days-(30)-of receipt-of-
the complaint, to the American Arbitration Association for proceeding thereon.

¢. Upon conclusion of the arbitration proceedings, the arbitrator shall submit tec the
Executive Director his recommendations regarding ithe imposition of sanctions,
fines or penalties. The Executive Director shall either (i) adopt the
recommendation of the arbitrator (ii} determine that no sanctions, fines or
penalties should be imposed or (iii) modify the recommendation of the arbitrator,
provided that such modification shall not expand upon any sanction
recommended or impose any new sanction, or increase the amount of any
recommended fine or penalty. The Executive Director, within ten days (10) of
receipt of the arbitrators award and recommendations, shall file a determination
of such matter and shall cause a copy of such determination to be served upon
the respondent by personal service or by certified mail return receipt requested.
The award of the arbitrator, and the fines and penalties imposed by the Executive
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Director, shall be final determinations and may only be vacated or modified as
provided in the civil practice law and rules (*CPLR”).

{m) The contractor shall provide contracting agency with information regarding all
subcontracts awarded under any County Contract, including the amount of compensation paid to
each Subcontractor and shall complete all forms provided by the Executive Director or the
Department Head relating to subcontractor utilization and efforts to obtain MAWBE participation.

Failure to comply with provisions (a) through (m) above, as ultimately detsrmined by the
Executive Director, shall be a material breach of the contract constituting grounds for immediate
termination. Once a final determination of failure to comply has been reached by the Executive
Director, the determination of whether to terminate a contract shall rest with the Deputy County
Executive with oversight responsibility for the contracting agency.

Provisions (a), (b} and (c) shall not be binding upon Contractors or Subcontractors in the
performance of work or the provision of services or any other activity that are unrelated, separate
or distinct from the County Contract as expressed by |ts terms

The requirements of the provisions (a), (b) and (c) shall not appiy to any employment or
application for employment outside of this County or solicitations or advertisements therefor or any
existing programs of affirmative action regarding employment outside of this County and the effect
of contract provisions required by these provisions (a), {(b) and (c) shall be so limited.

The Contractor shall inciude provisions (a), (b) and (c) in every Subcontract in such a -
manner that these provisions shall be binding upon each Subcontractor as to work in connection
with the County Contract.

As used in this Appendix EE the term “Best Efforts Checklist” shall mean a list signed by
the Contractor, listing the procedures it has undertaken to procure Subcontractors in accordance
with this Appendix EE.

As used in this Appendix EE the term “County Contract” shall mean (i) a written
agreement or purchase order instrument, providing for a total expenditure in excess of twenty-five
thousand dollars ($25,000), whereby a County contracting agency is committed to expend or does
expend funds in return for labor, services, supplies, equipment, materials or any combination of the
foregoing, to be performed for, or rendered or furnished to the County; or (i} a written agreement in

— —excess of one hundred-thousand-dotlars-($100,000)-whereby-a-County-contracting-agency-is

committed to expend or does expend funds for the acquisition, construction, demaoiition,
replacement, major repair or renovation of real property and improvements thereon. However, the
term “County Contract” does not include agresments or orders for the following services: banking
services, insurance policies or confracts, or contracts with a County contracting agency for the sale
of bonds, notes or other securities.

As used in this Appendix EE the term “County Contractor” means an individual, business
enterprise, including sole proprietorship, partnership, corporation, not-for-profit corporation, or any
other person or entity other than the County, whether a contractor, licensor, licensee or any other
party, that is (i) a party to a County Contract, (ii) a bidder in connection with the award of a County
Contract, or {iii) a proposed party to a County Contract, but shall not include any Subcontractor.

As used in this Appendix EE the term “County Contractor” shall mean a person or firm
who will manage and be responsible for an entire contracted project.
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As used in this Appendix EE “Documentation Demonstrating Best Efforts to Obtain

Certified Minority or Women-owned Business Enterprises” shall include, but is not limited to the

following:

a.

Proof of having advertised for bids, where appropriate, in minority publications,
trade newspapers/notices and magazines, trade and union publications, and
publications of general circulation in Nassau County and surrounding areas or
having verbally solicited MIWBEs whom the County Contractor reasonably
believed might have the gualifications to do the work. A copy of the advertisement,
if used, shall be included fo demonstrate that it contained language indicating that
the County Contractor welcomed bids and quotes from MAWBE Subcontractors. in
addition, proof of the date(s) any such advertisements appeared must be included
in the Best Effort Documentation. If verbal solicitation is used, a County
Contractor's affidavit with a notary’s signature and stamp sha!l be required as part
of the documentation. :

Proof of having provided reasonable time for MAWBE Subcontractors to respond to -
bid opportunities according to industry norms and standards. A-chart outlining the
scheduleftime frame used to obtain bids from M/WBEs is suggested to be included
with the Best Effort Documentation .

Proof or affidavit of follow-up of telephone calls with potential M/WBE
subcontractors encouraging their participation. Telephone iogs indicating Such
action can be included with the Best Effort Documentation

Proof or affidavit that M/WBE Subcontractors were allowed to review bid
specifications, blue prints and all other bid/RFP related items at no charge to the
M/WBEs, other than reasonable documentation costs incurred by the County
Contractor that are passed onto the M/WBE.

Proof or affidavit that sufficient time prior to making award was allowed for

M/WBESs to participate effectively, to the extent practicable given the timeframe of
the County Contract.

Proof or affidavit that negotiations were held in goed faith with interested M/WBEs,
and that M/WBEs were not rejected as unqualified or unacceptable without sound

business-reasons-based-on-{H-athorough-investigation-of MAWBE-qualifications

and capabilities reviewed agairist industry custom and standards and (2) cost of
performance The basis for rejecting any MAWBE deemed unqualified by the
County Contractor shall be included in the Best Effort Documentation

If an M/AWBE is rejected based on cost, the County Contractor must submit a list of
all sub-bidders for each item of work solicited and their bid prices for the work.

The conditions of performance expected of Subcontractors by the County
Contractor must also be included with the Best Effort Documentation

County Contractors may include any other type of documentation they feel
necessary to further demonstrate their Best Efforts regarding their bid documents.

As used in this Appendix EE the term “Executive Director’ shall mean the Executive
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Director of the Nassau County Office of Mincrity Affairs; provided, however, that Executive Director
shall include a designee of the Executive Director except in the case of final determinations issued
pursuant to Section (a) through (1) of these rules.

As used in this Appendix EE the term "Subcontract’ shall mean an agreement consisting
of part or parts of the contracted work of the County Contractor. :

As used in this Appendix EE, the term “Subcontractor” shall mean a person or firm who
performs part or parts of the contracted work of a prime contractor providing services, including
construction services, to the County pursuant to a county contract. Subcontractor shall include a
person or firm that provides labor, professional or other services, materials or supplies to a prime
contractor that are necessary for the prime contractor to fulfill its obligations to provide services to
the County pursuant to a county contract. Subcontracior shall not include a supplier of materials to
a contractor who has contracted to provide goods but no services to the County, nor a suppliier of
incidental materials to a contractor; such as office suppiies, tools and other ltems of nominal cost
that are utlllzed in the performance of a service contract.

Provisions requiring contractors to retain or submit documentation of best efforts to utilize certified
subcontractors and requiring Department head approval prior to subcontracting shall not apply to
inter-governmental agreements. In addition, the tracking of expenditures of County dollars by not-
for-profit corporations, other municipalities, States, or the federal government is not required.
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Appendix L

Certificate of Compliance
In compliance with Local Law 1-2006, as amended (the “Law”), the Contractor hereby certifies the following;

1. The chiefexecutive-officer Vice President of the Contractor is:

Timothy Frament (Name)

1482 Erie Blvd, Schenectady, NY 12305 (Address)

(518) 393-3635 o L (Telephone Number)

2. The Contractor agrees to either (1) comply with the requirements of the Nassau County Living Wage
Law or (2) as applicable, obtain a waiver of the requirements of the Law pursuant to section 9 of the
Law. In the event that the contractor does not comply with the requirements of the Law or obtain a
waiver of the requirements of the Law, and such contractor establishes to the satisfaction of the
Department that at the time of execution of this agreement, if had a reasonable certainty that it would
receive such waiver based on the Law and Rules pertaining to waivers, the County will agree to.
terminate the contract without imposing costs or seeking damages against the Contractor

3. Inthe past five years, Contractor has __X has not been found by a court or a government
agency to have violated federal, state, or local laws regulating payment of wages or benefits, labor

relations, or occupational safety and health. If a violation has been assessed against the Contractor,
describe below:

4. Inthe past five years, an administrative proceeding, investigation, or government body-initiated

judicial action has X has not been commenced against or relating to the Contractor in
connection with federal, state, or local laws regulating payment of wages or benefits, labor relations,




or occupational safety and health. If such a proceeding, action, or investigation has been commenced,
describe below:

5. Contractor agrees to permit access to work sites and relevant payroll records by authorized County
representatives for the purpose of monitoring compliance with the Living Wage Law and
investigating employee complaints of noncompliance.

I hereby certify that I have read the foregoing statement and, to the best of my knowledge and belief, it is true,
correct and complete. Any statement or representation made herein shall be accurate and true as of the date
stated below.

G915 2, o Lot VPl Sovicos

Dated ' Signature of Vice Predident of Government Services

Timothy Frament
Name of Vice President of Government Services

Sworn to before me this

;' SHERRY A. BIKORA
7 dayof /Q&m ? 20—[‘5 Notary Public, State of New York

Qualified in Schenectady County

L . No. 6017804
LA AN ;9 =0l /3 Gommisslon Explres Dec. 21,20_/ &

Notary Public d




Appendix A — Cost

" The cost is based on two components, a flat annual fee and a percentage of net claims,

~ The fiat fee is $12,000 per year. -
The percentage Is 9% of the net Medicaid to the County {(50% of the Medicaid payment)

Rased on an estimated total Medicald revenue of $1,900,000 the estimated cost the first
year would be $97,500. . _ , _

Percentage of claims
Total Medicaid revenus (estimated)  $1,800,000

Net retained (50%) ' - $950,000

9% payment to McGuinness $85,500
Annual Amo'unt to James McGuinness & Associates

. Flat Fee $12,000

. Estimated Percentage of Claims . $85,500

Total o | $97,500




Appendix B — Scope of Work
Service Summary

As an approved Medicaid Service Bureau, we will leverage the McGuinness Preschool
software that Nassau County currently has been using since the 2000-2001 school |
year. This includes the web based CPSE Portal that Nassau County currently uses to
share data securely with providers and districts. :

The providers would prdvide the relevant information required to support Medicald
claiming via the CPSE Portal web site.

*We would use the information uploaded by the County along with the Providerto. . . |
facilitate the claiming process through the MedWeb system provided by COCES .
CNYRIC. These tasks include '

« Checking eligibility of chiidren
« Submitting claims

» Processing response files

« Processing remittance files

Service
This is a brief overview of how the service will actually work.

Nassau County.

———Nassau—(—:eu—n—t—y—wilkaentiz:}-ue—te—entar—the--same.,data,,into,EmacthamLMm,ﬁ,W,,,,_

have. They would continue to upload that information to the CPSE Portal.

For the employees that process provider billing we would simplify their job. When they
raceive a bill from the provider, instead of data entering the bill, they would use the
information entered by the provider through CPSE Portal. The county would still have
the power to approve what to pay and how much to pay. The difference is all the
attendance information is supported with the electronic information on CPSE Portal
rather than paper, and that information does not need to be retyped into Preschool.

Additionally, there would be a process for the fiscal team to import Medicaid Claiming
related data from CPSE Portal into their Preschool database.




Providers
Currently, the providers use CPSE Portal to retrieve information about what services

they are authorized to provide to children according to the data the County has received
from districts,

Providers would now begin using GPSE Portal to provide additional information
glectronically. This includes ' :
 Service Provider information
NP '
‘Licenses
Credentfials
"o Prescription information _
+ Service attendance related data that includes
' Date, time, location setting
CPT Codes
Diagnosis
Notes
- Group Information
Co-visits

This service information can he provided via
« Uploading a file L
+ Data entry

When sefvice information is submitted, the individual therapist will digitally sign the
information acknowledging it is correct. The digital signature uses the Digita! Signature
algorithm (DSA) which is a Federal Information Processing Standard (FIPS) for digital
signatures.

The provider / agency will bundle the attendance information into bills. These bills wil
_be submitted by the provider and the bill will be digitally signed by an authorized person

of the provider/agency. A Voucher Summary is generated signed and sent to the .
County along with the County Voucher. The paper attendance notes are not sent to the
County, but the County can retrieve them from CPSE Portal at any time.

There is no charge to the providers for using CPSE Portal to electronically submit 1o the
County.

* James McGuinness & Associates Staff
For eligibility
« Submit every child to CNYRIC for eligibility
» Reconcile any exceptions on the “near match’ report
« Check eligibility through eMedNY for any children with lapses in eligibility, As an
approved Service Bureau for Medicaid, we are able to do this systematicaily.
« When children age out of Preschool, purge those children from the CNYRIC list
so they no longer appear on monthly efigibility check.




For claims '
e Submit claims to CNYRIC electromcally ‘
» Monltor responses files for submission errors and make necessary correctuons

eMedNY Facllity Practitioner's NP1 reporting :
» We will maintain the eMedNY list of NPIs and Ilcenses of the theraplsts that
perform services for Nassau County .

CPSEPortal
The CPSEPortal software system that is used prowdes many features for ensurlng
Medicaid compliance. This includes

o Fraud detection of therapists seeing multipie children at the same tame
Fraud detection of Multiple therapists seeing the same child at the same time
Determining the frequency of services are in compliance with the IEP
The services are within the written prescnptlon
The provider ordering/prescribing the service is a Medicaid OPRA approved
provider
+ Enforcing a digital signature of licensed OT, SLP, PT to cosigh any services
~ provided by OTA, PTA, CFP, TSHH

s & & &

| » Checking the dates of co-vislts when services are provided by OTA, PTA CFP &

TSHH

» Checking providers against Medicaid exclusion lists

‘» Verification of valid CPT code usage (group codes not used for mclwldua’ls and
vice-versa, the # unlts is consistent with the time, frequency of evaluation CPT
Codes)

« Ensuring IEP designated group sesswns have at least 2 children in group
session

Reports

The majority of reportlng will be seen as enhahcements and additional data fields in the
Preschool software system,

These will include
» Medicaid claiming results

« Cost reports that show amounts paid to provider alongside with SED & Medicaid -

reimbursements to show net costs by:
Child
Provider
District
« Forecast reports for potential Medicaid relmbursements

Additionally we wlll provade management reports about potential provider compliance
issues.




These include
e Comparison of |EP proscribed frequency vs. actual frequency of delivered
~ services - \
» Percentage of non-Medicaid billable claims, along with reasons :
« Any other issues that are prohibiting Medicaid revenue maximization




BUSINESS ASSOCIATE ADDENDUM

This addendum ("Addendum") is effective as of , 2015 and amends and is made -

 part of the agreemont dated as of ___ (a5 the same may be amended, modified, or

supplemented, including, without limitation, by this Addendum, the "Agreement") by and between James |

MoGuinness & Associates, Inc. (the “Contractor”™) and Nassau County, & New York municipal
corporation, acting on behalf of the County Deparitment of Health (collectively, the “County”), The
County, and the Contractor mutually agre to modify the Agreement to incorporate the terms and.
conditions of this Addendur to comply with the requirements of the Health Insurance Portability and
Acoourtability Act of 1996, as amended, and ifs implemeniing regulations (45 C.F.R, Parts 160-164)
(collectively, "HIPAA"),

- WITNESSETH:

WHEREAS, the County wishes to allow the Contractor to have access to Protected Health
Informatiot (*PHI), including but not limited te, Electronic Protected Health Information (“EPHI”)

which is either provided to the Contractor by the County, or received, viewed, or created by the
Contractor on behalf of the County in the course of performing the Services hereinafter set forth; .

WHEREAS, the Contractor requites access to such PHI and BPHI to effectively perform the
Services; , '

WHEREAS, the County is required by the Privacy and Security Rules promulgated pursuant to

HIPAA to have a written agreement with the Contractor with respect to the use and disclosute of PHI and -

FPHT; and

WHEREAS, the parties desite to enter into this Addendum to set forth the terms and conditions
pursuant to which PHI and EPHI will be handied by the Contractor and certain third parties, as applicable,
during the duration of the Agreement of which It is a part, and upon that Agreement’s termination,
cancellation, expiration, or other conclusion,

NOW, THEREFORE, in considesation of the mutual promises and cpvenantshé‘t“féi‘th‘hel'ein, and.

for other good and valuable consideration, the receipt of which is hereby mutually acknowledgoed, the
parties hereby agree as follows:

1. DEFINITIONS

Capitalized terms used, but not otherwise defined, in this Addendum shall have the meaning sot
forth in HIPAA at 45 CFR §§160,103, 164,103 and 164,501,

1.1 Designaied Record Set. "Designated Record Set" shall have the meaning set forth in 45
CER. §164.501.

1.2 Electronic Protected Health Information, "Electronic Protected Health Information” or
"EPHI" shall have the meaning set forth in 45 C.F.R. § 160.103. '

13 HHS. "HHS" shall mean the U.S. Department of Health and Fuman Services, or any
successor agency thereto,




14  Individual "Individual" shall have the same meaning as the term "individual" set forth in
45 CFR §160.103 and shall include a person who qualifies as a personal representative in accordance with
45 CFR §164.502(g). _

1.5  Privacy Officer. "Privacy Officer" shall have the meaning set forth in 45 C.F.R.
§164,530(a)(1).

1.6 Privacy Rule, "Privacy Rule" shall mean the Standards for Privacy of Individually
Identifiable Health Information provided at 45 CFR Part 160 and Part 164, -

1.7 - Prbtec;ed Health infbrmation or _I_’_m "Protéctad Health Information,” or "PHI" shall .
have the same meaning as the term "protected health information" set forth in 45 CFR § 160,103, .

1.8  Required by Law. "Required by Law" shall have the same meaning as the term "required
by law" in 45 CFR §164.103. . :

1.9 - Becretary, "Scorctary” shall mean the Secretary of the Department of Health and Human
Services or his or her designee, or their respective successors. SR

1,10  Security Incident. "Securiiy Incident" shall mean the attempted or successful . ,
unauthorized access, use, disclosure, modification, or destruction of information or interference with-.
systems operations in an information system.

1.11  Security Rule. "Security Rule" shall mean the Security Standards for the Protection of
Flectronic Protected Health Information at 45 C.F.R. Part 160 and Part 164, :

1.12  Standard Transactlons. "Standard Transactions" shall have the meaning set forth in 45
CFR. §162.103, '

2. PERMITTED USES AND DISCLOSURES OF PROTECTED HEALTH INFORMATION
BY THE CONTRACTOR

71  Use and Disclosure to Provide the Services to the Contractor, The Contractor provides or

. will provide to, for, or on behalf of the County cettain services (the "Services™), which Services require

the use and/or disclosure of PFIT pursuant to and as described in the Agreement, of which this Addendum
is made a part, Except as othorwise expressly provided herein, the Contractor may uso or disclose PHI in
relation to such Services only as necessary to camply with applicable state and federal laws and to satisfy
its obligations hereunder, as long as such use or disclosure of PHI would not violate (&) the Privacy Rule

if done by the County and {b) any other applicable federal or state law which imposes requirements of
confidentiality on the use and/or disclosure of P more stringent than those imposed by the Privacy Rule
(“Other Legal Roquirements™). If thero shall exist any confliet between the requirements of the Privacy
Rule and the Other Legal Requirements, the Contractor shall comply with both, to the extent possible, and
otherwise with the more sitingent requirements, All other uses or disclosures of the PHI not expressty
anthorized hetein are strictly prohibited.

2.2 Use and Disclosure for Manégcment and Administration Purpoges, In addition fo the
uses and disclosures described above, the Contractor may:
: a) use PHI for management and administration putposes and to satisfy any present -
or future legal responsibilities of the Contractor provided that such uses are permitted under applicable
state and federal laws, '




b) disclose PHI in ifs possession to third parties for management and administration
purposos and {o satisfy any present or future legal responsibilities of the Contractor, provided thatthe .
Contractor shall represent to the County, promptly in writing, that: (i) the disclosures are Required by
Law, o (if) the Contractor has obtained from the third party written assurances regarding its confidential '
hendling of such PHI as required under 45 C.ER, §164.504(e)(4). For such written assurances to e
satisfactory, they must bind the thitd party to: ' '

. i) maintain the confidentiality of PHI in its possession and limit the use and/or '
disclosure of such PHI to the purposes for which the Contractor disclosed the PYIl to the third party,
unless otherwise Required by Law; and '

e ii)- immedip,fely notify the Contractor (who shall immediately notify the County) -
of any instance in which the third party Jearns of any unauthorized use and/or disclosure of such PHL

3. RESPONSIBILITTES OF THE CONTRACTOR WITH RESPECT TO PHI

3.1  Contractor's Responsibilities, With respect to &ny use and/or disclosure of PE, the
Contractor heroby agrees that it ghall: ‘

- .. &  useand/or disclose PHI only ns permitted or required by this Addendum, as
required by the Privacy Rule, or as otherwise Required by Law; ' '

) implement comprehensive procedures for mitigating any harmful effects from
any unauthorized use and/or disclosure of PHI by the Contractor, its agents or subcontractors;

c) report to the County's designated Privacy Officer, in writing, any use and/or
 disclosure of PHI which is not authorized hereunder of which the Contractor becomes aware or has
knowledge within one (1} day of the Coniractor’s discovery of such unauthorized use and/or disclosure.
The Contractor's report of such unauthorized vse and/or disclosure shall specify at least: (i) the nature of .
the unauthorized use and/or disclosure; (if) the speeific PHI that was disclosed; (iii) the party responsible
for making the unauthorized vse and/or disclosure; (iv) what, if any, actions the Contractor has taken or
will take to limft the extent of the unauthorized use(s) and/or disclomiels), sud 0 mitigate the damage
resulting therefrom; (v} what, if any, corrective actions the Contractor has or will fake to prevent further
unauthorized yses and/or disclosures; (vi) when such corrective measures will be taken (if they have not

already been completed), and, as applicable, an explanation of wiry tiroy ave ot already been completed; ——— —

and (vii) provide the County with any other information it reasonably requests;

d) develop, implement, maintain and utilize appropriate adminisirative, technical,
and physical safeguards, in compliance with the Social Security Act § 1173(d) (42 U.S.C. § 1320d-2(d)),
the Privacy Rule, and any other regulations now in effect or lator issued by HES which implement
HIPAA, to preserve the integrity and confidentiality, and to prevent unauthorized use and/or disclosure,
of PHL;

€) require any of iis subconractors and/or agents that receive, use, or have any
access to PHL as authorized by this Addendum, to enter into a written agreement, which agreement shall
contain provisions substantially similar o this Addendum, to comply with the same obligations and
restrictions as are required of the Contractor hereundet;

.f) pravide the Sectetary of HHS with access to all records, books, agreements,
policies, and procedures relating to the use and/or disclosure of PH for compliance investigations;




2) within ten (10) days of receipt of a written request, provide the County with
accoss to all records; books, agreements, policies, and procedures telating to the use and/or disclosure of
PHI for putposes of enabling the County to defermine the Coufractor's compliance with the terms of this
" Addendum, Such acoess shall be at the Contractor's place of business during normal operating hours;

h) within five (5) days of receipt of & written request from the County, provide the
County with such information as is requestod to permit it to respond to a request by an Individual for an
acocounting of disclosures of all PHI related to the Individual; - '

_ i) -subject to Section 7.4 below, within thirty (30) days of the earlier of the
termination of the Agreement or this Addendum, return to the County or destroy all PHI in its posspssion,
. The Contractor shall not retain any copies of guch information in any form; and

j) diselose to tts subcontractors, agents, and any other third parties, and request

from the County, only the minimum PHI necessary to conduct ot Fulfill a specific function authorized -
hereunder, - e '

3.2 Responsibilities of the Contractor with Respect to Aocess, Amendment, Restrictions, and
Accounting of Disclosures of PHL The Contractor heroby ngrees to do the following with respect to
providing access to P, amending inaccuracies contained in PHL, restrictions regarding PHJ, and
accounting for disclosutes of PHI in its possession: ' : S

L a)  aithe requestof, and in the time and manner designated by the County, provide
access to any PHI contained in & Designated Record Set to the County ot to the Individual who is the
subject of such PHI or his ot her authorized vepresentative, as applicable, to satigfy a request for
inspection and/or copying under 45 C.I'R. § 164,524 ’

b) at the request of, and in the time and manner designated by the County, meke any
amendment(s) that the County so directs, or permit the County acoess to amend, any portion of the PHI
pursuant to 45 CF.R, § 164.526 to allcw the County to comply with the Privacy Pule; o

_ ). aithe féqueét of, and in the time and manner designated by the County, conply
with any restrictions that the County has agreed to adhere to with regard to the use and disclosure of PHI
of any Individual that matetially atfects and/or limits the uses and disclosures which aro otherwise

permitted; and

d) record oach disclosure that the Contractor makes of PHI for the County io
respond to an Individual's request for an accounting in accordance with 45 C.F.R. §164,528, Such record
shall include, but not be limited to; (i) the date of disclosure; (ii) the name and address of the Individual
ot organization to whom the disclosure was mads; (iii) a desoription of the PHI disclosed; and (iv) a
statement of the purpose for the disclosure (collestively the "disclosure information"). If the Contractor
makes multiple disclosutes of PHI to the same persen or gntity for a single purpose, the Contractor may
provide: (i) the disclosurs information for the first disclosure; (ii) the frequency, petiodieity, or number
of these repetitive disclosures; and (iii) the date of the last of these repetitive disclosures, Such diselosure
information must be kept by the Contractor for & period of not less than six (6) years from the date of
. disclosute.

4. RESPONSIBILITIES OF THE COUNTY WITH RESPECT TO PHI

4.1 Responsibilities of the County, With respect to any use and/or disclosure of PHI, the
County heteby undertakes fo do the following to the extent matetial to the PHI held by the Contractor:




' a) inform the Conttactor of any changes in the County's Notice of Privacy Practices
(the “Motice™); which the County provides to Individuals pursuant to 45 C.F.R, §164.520, and provide the
Contractor & current copy of such Notice and 2 copy of all updated versions thereof prior 1o their effective
date; ' - ) '

b inform the Contractor of any changes in, or withdrawal of, any relevant
authorization provided to-the County by Individuals pursuant to 45 C.F.R. §164.508, which impact the
Contractor under the Agreement; , S

o) inform the Contractor of any applicable decisions made by any Individual to opt-

 -out of alfowing his or her PHI to be used for fundraising aotivities of the County pursvant to 45 C.F.R,

§164.514(f), which impact the Contractor under the Agreament; and

D notify the Contractor, in writing, of any arrangements permitted or required
under 45 C.F.R, parts 160 and 164, which impact the use and/or disclosure of PHI by the Contractor
under the Agreement, including, but not limited to, restrictions on use and/or disclosure of PHI as
provided for in 45 C.FR. §164.522 agreed to by the County. '

42 Respohsibiliﬁes-of the County with Respect to Access, Amendment, Restrictions and

 Accounting of Disclosures of PHI, The County heroby agrees to do the following regarding access to
'PHI, amendments to inacouracies contained in PHI, and restrictions regarding PHI in the Contractor's

possession, to the extent material to the PHI held by the Contractor; -

a) noﬁ'fy fhe Contractor, in writing, of any PHI that the Coulity seeks to make

- available to an Individual pursuant to 45 CF.R. § 164.524 and the time, manner, and form which the

Contractor shall provide such access;

. ) notify the Contractor, in writing, of any smendment(s) to PHI in the possession
of the Contractor that the Contractor shall make and inform the Contractor of the time, form, and manner
in which such amendment(s) shall*be made; and '

SIS -g) “notify the Contractor, in writing, of any restrictions that the County has agreed to
adhere to with regard to the use and disclosure of PXIL of any Tndividual that materially affects and/or
limits the uses and disclosures which are otherwise permitied.

5, RESPONSIBILITIES OF THE CONTRACTOR WITH RESPECT TO EPHI

5.1  The Contractor's Responsibilities, With respect to any use andfor disclosure of EPHI,
Conttactor agrees that it shalk:

a) implement administrative, physical and technical safeguards that reasonably and
appropriately protect the confidentiality, integrity, and availability of EPHI that Contractor croates,
receives, maintains, or transmits on bebalf of the County. Contractor shall be responsible for ensuring
that such safeguards ate adequate to comply with the requirements of the Security Rule.

b} ensure that any agent to whom it provides EPHI, including a subcontractor,
agrees to implement reasonable and appropriate safeguards to protect such EFHL

) “repott to the County, in writing, any Security Incident within three (3) business
days of becoming aware of such Security Incidont. Without limiting the foregoing, the Contractor shall




report to the County regarding whether such Security Tncident has resulted in a breach of the Security
Rude. - - S '

d) upon the County’s request, provide the County with immediate access to the
Contractor’s security systems and programs in order for the County to investigate any Security Incident or
to audit the Contractor’s secutity systems and programs. The Contractor acknowledgos that the County
has the right, but not the obligation, t0 access and audit the Contractor's security systems and programs,

©) provide the Seorstary of HHS with access to all records, books, agreements,
 policies and procedures relating to the use and/or disclosure of EPHI for compliance investigations.
© 7 f) o withinten (10) days of eceipt of a written request, provide the County with
access to all records, books, agreements, policies and procedures rolating to the use and/or disclosure of

RPHI for purposes of enabling the County o determine the Confractor's compliance with the torms of this
Agrecment. Such acdess shall be at the Contractor’s place of business duting routine operating hours. .

6. COMPLIANCE WITH STANDARD TRAN SACTIONS

6.1  Compliance with Standard Transactions by the Contractor. If the Contractor conducts in
whole or in part Standard Transactions for o on behalf of the County, the Contractor shall: '
L oa) comply and tequire all subcontractors and agents of the Contractor to comply
with each applicable requirement of 45 C.F.R, Part 162; and :

L b} not enter into, or permit its subcontractors or agents io enlor into, any trading
pattner addendum or agreement in connection with the conduct of Standard Transactions for or on behalf
of the County that: -

i) alters the definition, data condition, or use of any data element or scgment in any Standard
Transaction; . : :
ii) adds any elemenis or segments (o the maximum defined data set;
iii) uses any code or data element that is marked "not used" in the Standard Transaction's
specifications for execution ot is not in the Standard Transaction's speoifications for
" gxecution; or '
iv) changes the meaning or intent of the Standard Transaction's specifications for
——implementation, ..

7. - TERMS AND TERMINATION - -

7.1 Term. This Addendum shall become effective as of the date first indicated above, and
shall continue in effect until all of the PHI provided by the County to the Condractor, ot croated ot
recetved by the Contractor on behalf of the County, is destroyed or refurped to the County, and all other
obligations of the parties have been met, unless terminated by the County as provided in Section 7.2. I It
is infeasible to return or destroy such PHL then such PHI shall continue to be protected as set forth in
Section 7.4,

79 Termination by the County, As provided for under 45 C.FR. §§ 164.,504(e)(2)(1ii) and
164,314(a)(2)(D), the County may (a) exercise its rights under Section 7.3 below or (b) immediately
terminate the Agreement if the County, in its sole diseretion, determines that the Contractor has breached -
a material term of this Addendum. The County may exercise such right to terminate the Agreement by
providing the Contractor with written notice of its intent to terminate specifying the matetial breach of the
Agroement that provides the basis for termination. Such termination will be effective immediately, unless

another date is specified in such notice.




73 Opportunity to Cure. As provided far under 45 C.F.R, § 164.504(e)(2)(iii) and
notwithstanding Section 7.2 hereof, the County may terminate the Agreement, after notice and
opportunity to cure as herein provided, if the County, in lis sole discretion, determines that the Contractor
has unintentionally breached a material term of this Addendum. If the County decides to provide an
opportunity fo cure in such case, it shall:-(a) provide the Contractor with written notice of the existence of
an alleged material breach; and (b) afford the Contractor an opportunity to eure the alleged material
breach. Failure to curs within fourteen (14) days shall constitute grounds for the immediate termination
of the Agresment by the County,

.4 . Bffact of Termination, Upon the termination, cancellation, or any other conclusion of the -
Agreement, the Contractor shall, if feasibls, return to the County or destroy all PHI, in whatever form or
medinm, pursuant to 45 CER. § 164,504(s)(2)(AD(D),.including, but not limited to, P'HI in the possession
of its subcontractors and/or agents, within thirty (30) days of the effective date of the termination,
cancellation, or other conclusion of the Agreement. . _ :

. a) Onee all PHI in the Condractor 's possession or controk; including, but not limited
to, PHI in the possession or control of its subconiractors and/or agents, has been retutned fo the County or
destroyed, the Contractor shall provide a:written certification to the County regarding the return or o
destruction of such PHI within such thirty (30) day period. Such certification shall be relied upon by the
County as & binding representation; and - .. ‘ ‘ B : .

b) if tho Ciontractor belioves that refurn or destruction of PHI in its possession-
and/or in the possession of its subcontractors or agents is infeasible, the Contractor shall notify the .
County of such infeasibility in writing. Said notification shall include, but not be limited to: (a
statement that the Contractor has, 1o good faith, determined that it is infeasible to return ot destroy the
PHI in its possession and/or in the possession of its subcontractors or agents, as applioable, (if)
\dentification of the PHI that the Contractor believes it is infeasible to return or destroy, and (iii) the
specific. reasons for such determination. Tn addition to providing such notification, the Contractor shall
cettify within such thirty (30) day period that it will and will require its subcontractors or agents, as
applicable, to limit any further uses and/or disclosures of such PHI to the purposes that make the return or
destruction of the PHI infeasible. -

8. INDEMNIFICATION

8.1  Indemnity. The Contractor agrees to indemnify and bold harmless the Coonty and any of
its affiliates, officers, directors, employees, attornays, or agents (collectively, “Indemnitees™) from and '
against any claim, cause of action, liability, damage, cost, or expense, including attorneys' fees and court
or proceeding costs, and the fees and costs of enforcement of the indemnification rights provided herein,
arlsing out of or in connection with any non-permitted or violating use or disclosure of PHI or othet
breach of this Addendum by the Contractor or any subcontractor, agent, person, or entity under the
Contractor 's control.

82  Control of Defense, If any Indemnitees are named a party in any judioial, administrative,
or other proceeding arising out of or in connection with any use or disclosure of PHI by the Contractor or -
any subconiractor, agent, Individual, ot organization under the Contractor 's control, and such use or
disclosure of PHI was not permitted by this Addendum, then any Indemnitee shall have the option at any
time either: (i)to tender defense to the Contractor, in which case the Contractor shall provide qualified
attorneys, consultants, and other appropriate professionals to represent the Indemnitee's interests at the
Contractor ‘s expense, or (i) underiake its own defense, choosing the attorneys, consultants, and other
appropriate professionals to reprosent its interests, in which case the Contractor shall be responsible for

“and pay the fees and exponses of such aitornsys, consultants, and other professionals, :




83  Conirol of Resolution. The Indemnitees shall have the sole right and discretion fo settle,
cotupromise, or otherwise resolve any and all claims, causes of actions, liabilities, or damages against -
them, notwithstanding that the Indemnitees may have tendered their defense to the Contractor. Any such
rosolution will not relieve the Contractor of:its obligation to indemnify the Indemnitees under this
Section, = o - :

9. CONFIDENTIALITY

This Addendum does not affect any other obligations in the Agreement to the extent not
inconsistent herewith or not iftvolving the confidentiality, use, or disclosure of PHL This Addendum,
however, does supercede-all other obligations in the Agreement to the exfent they are inconsistent
herewith and involve the confidentiality, use, or disclosure of PHI. SR

10, - MISCELLANEOUS

10.1  Survival. The respectivé rights and obligations of the Contractor and the County under
the provisions of Sections 3, 4, 5, 7.4, and 8, solely with respect to PHI the Contractor retains in
accordance with Section 7.4 beéause it is not feasible to return or destray such PHI, shall survive the
termination of the Agreoment indefinitely, In addition, Section 9 shall survive termination of this
Addendum indefinitely, notwithstanding whether the Contractor retains PHI in accordance with Section
7.4 hereto.

10,2 Amendments. The Agreement (including the terms of this Addendum) may not be .

“modified; nor shall any provision of the Agreement be waived or smended, except in a writing duly

signed by authorized representatives of the parties and expressly referencing the Agreement,
Notwithstanding aything in the Agroement to the contrary, to the extent that the Privacy Rule or Security .

‘Rule, or any other applicable law related to the ptivacy or security of health information is materially

amended, updated, or revised following the execution of this Addendum, the parties agree to take such
action as is necessary to amend this Addendum from time fo time as is necessary for the County to
comply with the requirements of HIPAA.,

10.3  No Third Party Beneficiarles. Nothing contained in the Agreement (including, but not
limited to, this Addendutn), whether express or implied, is intended to confer, nor shall anything herein

_confer, upon any person other than the parties and thoir respective successors or assigns of the parties, any

* rights, remedies, obligations, or labilities whatsoever in relation o the disclosure or use of PHIL

10.4 Cooperation and Digputes, Rach party will reasonably cooperate with the other in the
performance of the mutua!l obligations under this Addendum. Ifany controversy, dispute, or claim arises
between the parties with respect to the Agreement (inoluding, but not limited to, this Addendum), the
parties shall make reasonable good faith efforts to resolve such matiers informally.

10.5  Repulatory References. Any reference fo any part or section of the CI'R shall include
such part or section as drafted upon the effective date of this Addendur and as it is subsequently updated, .
amended, supplemented, superceded, or revised,

10.6 Conflicts. Any conflicts or inconsistencies between the terms in this Addendum and
terms in other parts of the Agreement shall be resolved in favor of the terms in this Addendum,




. 10.7 Interpretation. Any ambiguity in the Agreement (inoluding, but not limited to, this
Addendum) shall be resolved in favor of & meaning that permits the County to comply 1o the greatest
extont possible with the Privacy Rule, the Security Rule and Other Legel Requirements, _ :

IN WITNESS WHEREOF, each of the undetsigned has caused this Addendum to be duly executed in its
name and on its behalf effective as of the date first indicated above.

NASSAU COUNTY | JAMES MCGUINNESS & ASSOCIATES, Inc.

By, -  py B sk

Print Name;____ T . .. PrintName:_Timothy  Ec0ment _
Title: . . Title: V:(é Frocd¥h b Loviom C"‘# _(D,(”‘Jf'(.«’l (vfji

Date: Date:_$_ /20 {14
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COUNTY CEF NASSAU

CONSULTANT’S, CONTRACTOR’S AND VENDOR’S DISCLOSURE FORM

L Name.of the Entity;_James McGuinness And Associates

Addresg: 1482 Erie Boulevard

ity, State and Zip Code:_Schenectady, NY 12305

2. Eutity’s Vendor Identification Number:_14-1614849

3. Type of Business: Public Corp  ___ Partnership ___ Joiut Venture
Lad. Lisbility Co X Closely Hald Corp Other (spectfy)
4 List names and addeessey of all principals; that {s, all Individuals serving on the Board of

Directors ar comparable body, all pariners and traited partners, all corporate ofcers, all patties
of Juint Ventures, and all membets and officars of limited lisbility companles (attach additional
sheets if neqeysary):

James McGuinness, Chairman of the Board (786 Downing Street, Niskayuna, NY 12309)

William Smith, President (16 Garrison Ave, Schenectady, NY 12308)

Timothy Frament, Vice President of Government Services (1016 Tomahawk Trail, Scotia, NY 12302)

Chris Weis, Vice President of Commercial Applications {1 Townley Drive, Burnt Hills, NY 12027)

Peter Bombard, Vice President of Consulfing Services (26 Lolik Lane, Glenville, NY 12302y~

5. List names and addresses of all sharehioliers, mambets, or partners of the firm, If the
shareholder is not no ndividun), Het the Individual shareholdres/partners/menbers, 1f o Fublicty
beld Corporation inehude a copy of the 10K 4n Heu of completing this section,

James MeGuinness, Chairman of the Board (786 Downing Street, Niskayuna, NY 12309)
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8. List all affiated dnd related companies and thelr relationship to the firth enteted on bine
1. above (i none, enter “None™. Attach a separate ¢lsolosure form for ench affillated or
subsidiary company,

None

7. List all 1obbyists whose servives were utilized al any stage in this matter (Le,, pre-bid,
bid, post-bid, te.). The term “lobbyist” medns any dnd evEry person ot ofganizgtion retained,
erployed or designated by any client to Influence - or prowmote o matter before - Nassay County,
ifs agencies, bourds, commisgions, departimettt hoeds, legislators or committeos, Inctuding but not
limited to the Open Space and Parks Advisory Committes and Flanning Cosmmission, Such
matters.inoluda, but are not Himited to, requests fox proposals, development or lmprovement of
real property subject to Connty regalation, procurements, ot to otherwise engage in Tobbylng as
the term iy defined herein, The term “lobbyist® does ot inolude any officor, director, trusiee,
employes, counsel or agent of the Connty of Wassau, ot State of New York, when discharging
his or her official duties. '

(8 Name, title, business addvess 4nd telephone manber of Jobbylst(s):
None
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() Describe lobbylng activity of each lobbylst, See page 4 of 4 for & complete
deseription. of lobbying activities,

N/A

(@) List whether and where ths personforgantzation is registersd as a lobb it (e,
Nassau County, New York State):

N/A

8. VERIFICATION: 'This stoHon must be slgned by a principal of the contyliant,

contractar ot Vendor suthotized as & sigaatory of fhe frm for the purpose of exectting Contracts,

The undersigned affirus and $o swears that he/she has read snd uoderstood the foregoiug
statoments and they are, to his/her knowledge, true and securate,

Dated: 6 / D// i3 31'.@15#11-}?/;/”% %M J (/{O

Print Name: 1imMothy Frament

Titie: Vice President of Government Services
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The term lobbying shall mean any attermpt to Influence: any defermination made by the
Nagsau County Legislature, or eny membet thereof, with respect to the introduction, PASSATE,
dufeat, of substinca of any loea! legislation or regolution; sy determination by the County
Exeoutive to support, oppoae, approve or disapprove aay-locsl legistation or resolution, whether
or not such legislation has beon introduosd in the County Legislaturs; any-deterraination by an
elected County officlsl or an officer or employes of the Connty with respeet to the procurement
of goods, services or sonstruction, including the preparation of contract speifications, inclnding
by not limited to the preparation of requests for proposals, or seliottation, awsard or
admindstration of w vontract vr with respent to the solieltation, eward or admigistation of a grant,
logn, or agreement involving the disbursemant of public moniss; any determination made by the
County Executive, County Legislature, or by the County of Nagsay, its agencies, boards,
comintssions, department heady ot comrriltiesd, including but not lusdted to the Open Spaes and
Parky Advisory Committue, the Planning Commission, with respect to the zoning, use,
daveloprment ot impravement.of real property subjeot to Connty regulation, or any-ugencies,
boards, commissions, department heads or committess with respect to requests for proposals,
bidding, proeursment vrconteacting for saivices for the County; any determination made by an
elected county oificlsl or 4n officer oramployee of the county with rospect to the taoms of the
aequisttion or disposition by the connty ofany interest in real property, with respect 1o a Hoense
or perrit for the use of real property of or by tha county, or with respest to franchise,
concessing or revooable congent; the prapoesal, adaption, smentdment or rejection by an agenty of
any rule having the foroe and effect of law; the decision to hold, timing or outoamp of any rate
making proceeding before an ugency; the agenda or any detetmination of a board or eotxmiasion;
any determtnation reguding the caloadaring or scope of any leglstature vversight beoring

the issuance, repesl, modification or substance of's {County Executive Qrden; or airy
determination made by an slected county.official or an officee of siniployes of the county to
suppatt.or oppose any state or federal lepislation, yule or regulation, inctuding any determination
made to support or oppose that is contingent on gny amendment of sueh lagisintion, rule or
tegulation, wheilier or not such logislation.has been foumally-dntroduced and whetheror not such
rule or regulation has been foimally proposed.




